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NEGOTIATING SKILLS 
5.3  Delegate handout 

Background 

Leadership, influencing and negotiating skills and dealing with difficult situations form part of the same spectrum. However, the need for these skills was probably not at the forefront of your minds when you became clinicians. Most of you entered medicine because you wanted to do things related to treating medical conditions. You became successful at this and were persuaded to go into management where you attend meetings, complete returns and handle problems. Thus you are maintaining things. 
Doing things is comfortable and maintaining things is safe. Changing things (which is what leaders do) is outside the comfort zone of most managers because it involves a different kind of interaction with people and “people” is not the subject that got most of you into medicine. Therefore, as medical managers, you spend most of your time doing things and maintaining things and insufficient time leading people. 
A considerable part of the strategy in leading people falls in a spectrum that extends from influencing skills through negotiating skills to the skill in dealing with difficult situations. In this session the intention is to concentrate on the middle part – negotiation skills; the other ends are achieved through subtle alterations to the approach. 

Introduction 

Negotiation is a skill we all subconsciously use throughout the day in both work and social situations. It is a process of bargaining during which two or more parties agree an outcome. But, in this instance, the intention is to look at “bigger picture” or “set piece” negotiations. 

There are four phases to any negotiation: 

· preparation 

· opening 

· bargaining 

· closing. 

There are three characteristics of a negotiation: 

· a conflict of interest 

· no rules that have led to resolution of the conflict 

· a preference to search for an agreement rather than a fight. 

The process depends on the following factors: 

· the goals and interests of the parties 

· the perceived interdependence between the parties 

· the history that exists between the parties 

· the personalities of the people involved 

· the persuasive ability of each party. 

Negotiation is a complex communication process.  There are two types of negotiation process that differ fundamentally in their approach: 

· the first is co-operative, or win/win these are characterised by open and empathetic communication and can be referred to as partnership agreements 

· the second is adversarial or win/lose in these each party attempts to maximise their gain and the other’s loss and agreements so produced are usually unstable. 

You really should be striving towards a win/win outcome and this may well require some flexibility in your approach.  You need to keep a positive attitude, be reasonable and want a successful outcome.  Seek to find common ground or understanding that can be used as the way into the more difficult and contentious areas.  This is how you set the spirit of the deal and that can be as important as the terms of the contract.  Focus initially on each party’s primary objective.  Be prepared to settle for what is fair. Listen to what the other party wants and make efforts to meet their requests.  Compromise so that both sides can begin to attain their goals.  Seek to trade off concessions so that each side gets something in return for what they give up. 
When negotiating use an agenda to keep the focus on your goals and the discussions on track; pay attention to detail – negotiations depend on clear communication as misunderstandings are potential time-bombs.  Listen, anticipate and compromise.  Avoid confrontation and avoid losing trends. 
Planning a negotiation 
In any kind of negotiation, the planning stage is probably the most important.  Too often in negotiations, we go in badly prepared and end up with a poorer final deal.  The importance of planning is in having a very clear idea before entering the negotiation. 
· What are my objectives? 

· What does the other side wish to achieve? 

· What information will influence the final outcome of the negotiation? 

· What concessions can I make? 

· How am I going to achieve my objectives? 

· What part will other people play in the negotiation? 
Generally the more time that is spent in planning and preparing for the negotiation, the more beneficial will be the outcome. 

Objectives 

Before starting you need to have a clear idea of your objectives and try to work out those of the other side. 
Ask yourself the following questions: 

· what exactly do I wish to achieve from this negotiation? 

· which of my objectives: 

- must I achieve? 


- do I intend to achieve? 


- would I like to achieve? 

· what options or alternatives would be acceptable to me? 

· what are the other side’s objectives? 

· how does the other side see the negotiation? 
Information 

In any negotiation there are four types of information that are important to the final outcome: 

· what information do I have that the other side has also? 

· what information do I have that the other side does not have? 

· what information do I need to have before negotiating with the other side? 

· what information does the other side need before it can negotiate with me? 

Concessions 

Negotiation is a process of bargaining by which agreement is reached between two or more parties.  It is rare in negotiation for agreement to be reached immediately or for each side to have identical objectives.  More often than not, agreements have to be worked out where concessions are given and received.  Concessions have two elements: cost and value.  It is possible during negotiations to concede issues that have little cost to you but have great value to the other side.  This is the best type of concession to make.  Think very carefully, however, about conceding on issues that have a high cost to you, irrespective of their value to the other side. 

So when preparing for negotiations ask yourself the following questions: 

· what is the best deal I could realistically achieve in this negotiation? 

· what is the likely outcome of the negotiation? 

· what is the limit of my authority?  At what point should I walk away and what will this cost me? 

· what concessions are available to me?  What is the cost of each concession and what value does each have to the other side? 

Strategy 

Planning your strategy is important.  Once you know your objectives, you need to work out how you are going to achieve them.  It is also useful to try and see the negotiation from the other side and try and work out what their strategy will be. During the negotiation, there will be opportunities to use various tactics. 

These are legion and will depend on your own and your team members’ skills and preferences.  For example, you may start with an open, friendly attitude or start with an ultimatum.  You may choose to use the ‘good guy / bad guy’ routine, stop for time outs, socialise or remain completely business focussed.  You should decide the strategy for closing the deal (see later) before you start.  You need to decide which tactics you feel comfortable with and recognise those being used by the other side. 
Ask yourself the following questions: 

· how am I going to achieve my objectives in this negotiation? 

· what is the other side’s strategy likely to be? 

· what tactics should I use in the negotiation? 

· what tactics are the other side likely to use? 

Tasks 

If you go into a negotiation with a colleague or colleagues, you need to decide during the preparation phase: 

· what role will each team member take in the negotiation? 

· how can we work together in the most effective way? 

Some teams appoint leaders, note takers, observers and specialists; each with their own clearly defined authority and role. 

Structuring a negotiation 

People who are successful negotiators have a well thought out strategy before going into the negotiation, are well prepared, self-confident and structure the negotiation so that they remain in control.  Throughout the negotiation, it is important that you remain calm, keep the process objective and do not take personally anything that is said.  The recommended structure of a negotiation is: 
· establish the issues being negotiated 
· gather information 

· build a solution. 

Stage 1. Establish the issues 

· Agree an agenda: 

· What needs to be discussed and agreed 

· Who will be involved and their role? 

· What are the timescales? 

· What are the major issues? 

· Spend time asking questions and looking for alternatives 

· Look to gain commitment on issues early on in the negotiation 

· Never commit to anything until you have established everything that is being negotiated 

· Beware of an issue being brought up at the end of a negotiation when you are vulnerable and likely to agree a ‘one sided’ concession in order to conclude the deal 

· Ask the other side for their ‘shopping list’ before beginning the negotiation and refuse to accept any last minute additions 
· Keep everything general at this stage and make no concessions or agreements. 

Stage 2. Gather information 

This is a vital part of a negotiation and there are four kinds of information: 

· information you have that you are willing to give to the other side 

· information you have that you are unwilling to give to the other side 

· information the other side has that they are willing to give you 

· information the other side has that they are unwilling to give you. 

You have to decide before the negotiation how much you are willing to share and what your information requirements are.  This will set the climate for negotiation and will determine the amount of trust that exists between both parties.  You should be able to ask a range of open, closed and follow up questions and you must be able to listen effectively. Do not make any concessions until you believe you have all the information required. 

Stage 3. Build a solution 

Having gathered information the next stage is to begin to put together a solution. Your opening situation should be ambitious, but defensible.  There will then be a process of bargaining and concessions will be traded and movement take place, until, hopefully, agreement is reached.  Concessions should not be given away for nothing and you should be wary about conceding on issues for which you are not prepared. 

The closing stages 

The closing stages of any negotiation are vital to the overall success of the final deal   A time will come when both parties sense an outcome is possible and each negotiator needs to be careful not to be too eager to close, or else the other party will be tempted to hold back for further concessions.  Once a likely outcome is seen either party may define outstanding issues, compare arguments and objections, review the position to date and agree a deadline for agreement.  The best solution to aim for is one where both parties feel they have done well despite having to concede on certain issues.  Be wary of ‘splitting the difference’.  If you offer to split the difference, you have, in effect, given the other side a concession that is one sided.  You have said you are prepared to move without asking for commitment in return. The final consideration is when you have done the deal and both parties are in agreement.  Record the details and agree with the other parties involved that your interpretation of events matches theirs.  That way there will be no unexpected comeback in the inevitable post-negotiation period when either side reviews how well or badly they have done.  Again, this will be minimised if the solution you have arrived at benefits both parties.  The closing stages need to be approached with caution. It has been shown that the majority of concessions are given or traded in the last 5% of the time allocated for negotiation.  That means if you negotiate for one hour the last three minutes are when you are most vulnerable. 

Some pitfalls to avoid: 

· Failing to prepare effectively 

· Being intimidated by the status of the person with whom you are negotiating 

· Forgetting the other side has things to gain 

· Making assumptions about what the other side wants 

· Talking too much and failing to listen effectively 

· Giving away concessions for nothing 

· Conceding on important issues too quickly 

· Being inflexible 

· Assuming deadlock means agreement is not possible 

· Taking things personally. 
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